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Legislative Overview

• By-Laws reflect the community and are based on history, 
location, size and political direction set by Council

• By-Laws evolve over time as a community changes

• A municipal By-Law must have legislative authority

• Duty of Care
• If municipality has discretion to enforce or not enforce 

a by-law, not enforcing is a policy decision and immune 
from civil action – qualified**
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for example, transitioning from rural to urban, changes in the composition of communities
Authority in preamble, for by-laws with offences such as for Parking there is also authority under POA and process
Duty of Care
generally accepted that where enforcement is discretionary, there is no private law duty to enforce, and enforcement can be done on a selective basis1 . This is not necessarily always the case for example the enforcement of certain duties building code. Where the municipality has discretion to enforce or not enforce its by-laws, a decision not to do so is a policy decision and immune from civil action. This principle must be qualified in the following circumstances: 
decision not to enforce does not avoid a private law duty of care. For example, the failure to prosecute a building code offence may be a discretionary policy decision, but the failure to inspect and note the defect may be a breach of a private law duty of care resulting in negligence; • Where there has been a failure to even consider enforcement, there has not been a bona fide policy decision, which may give rise to a claim for negligent enforcement.4 • Identifying a problem and issuing orders, and then failing to do anything about it, may give rise to a breach of private law duty of care if the failure affects innocent third parties.5 

Lessons – once enforcement proceedings start – a policy decision may have been made to enforce, was enforcement even considered may give rise to claim, how long did the process take -  timing



Council Roles

Determine Service levels, 
capacity and resources

Develop bylaws that 
establish, maintain and 
reflect community 
standards

Develop guidelines for 
Exercising Discretion 
(Framework)

Set standards for conduct 
(Code of Conduct, Staff-
Council Policy)
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Currently primarily reactive enforcement ie. responding to complaints
Proactive enforcement ie involving staff and contractor initiative primarily for matters involving health and safety or mandated responsibilities
Improvement of Communication  and Administrative Processes
Matrix and could assist Council in determining priorities
Input from Council
Community Standards and Expectations
Staff reviewed last three years of By-Law complaints and reviewed mandated responsibilities
Key Performance Indicators (KPI) and benchmarks

High Priority: 
Service level is a high priority investigation on matters that are highly likely to pose an immediate and substantial health & safety risk to any member of the public. 
Medium Priority: 
Service level is a medium priority investigation on matters that have a potential to pose a moderate, indirect or cumulative negative impact to our community and the environment; there are no immediate life safety concerns. 
Low Priority: 
Service level is a low priority investigation on matters that are unlikely to cause health & safety issues to public; negative impact community, environment or are a minor threat to residents, visitors or businesses and are purely regulatory in nature; no intent, history or life safety concerns. 

Note:  Matrix does not include all enforceable by-laws just the most common in the last 3 years – it also includes a few policies that have either been enforced by or that staff have collaborated with contractor

KPI.s – data to measure and compare – to determine quality and efficiency of services – to help make informed decisions.

. IT Service Delivery Review – business process reviewed for potential improvements

Any increases to service level should have a review of resources and impact 




Composition of Services

• Issuing licences, permits
• Reporting
• Tracking, Communications
• By-Law Review

Clerk’s Department – Administrative and Education Duties

• Education, Investigation, Inspection, Enforcement Duties

Contractors – By-Law and Animal Control

Other Departments – Education, Inspection, Investigation and Enforcement Duties
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Certain staff are designated to enforce by a specific By-Law  for example those By-Laws related to environment or building inspections




By-Law Enforcement Practices

Public complaints in writing 
– no anonymous complaints 

(unless health and safety)

Personal Information is kept 
confidential

Services generally Monday 
to Friday Tools for Compliance

•Education
•Orders
•Fines
•Summons to Court
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Exceptions: patrols ex. Port Blake area, urgent matter or through after-hours notification
* Some challenges this year – retaining contractors for clean ups, delays in Courts so matters are getting extended



Framework – Administrative Fairness

Establish clear expectations and customer service standards for By-Law Enforcement and 
ensure similar cases are being treated in a similar way. Establish

Promote the efficient use of Staff resources; and Promote

Manage public expectations while promoting transparency and accountability and provides the 
public with clarity and detail on how and why enforcement decisions are being made. Manage
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Framework does not supercede the by-law but for guidance only and is based on an enforcement continuum that focuses on voluntary compliance, education and outreach.  It does provide opportunity for discretion on enforcement decisions when exceptions are required. Ex. Garbage can – need assistance

There are specific operating procedures for specific by-laws ex. Animal control 



For Council Consideration - Matrix

Approve and endorse 
a matrix to identify, 
define and prioritize 

Council’s service levels

Matrix to be reviewed 
once every term of 

Council
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